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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-7 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

3. With regard to claim 1 , the specification fails to describe "selecting a domain 
name server in the at least one domain name system server... .based at least on the IP 
address included in the server information and the start time of the domain name inquiry 
request" (emphasis added) , as recited in lines 23-27. The specification (Page 24, Line 
17 to Page 25, Line 8) describes removing a temporary response from the table after a 
fixed period has elapsed. However, there does not appear to be any language 
disclosing selection of a server based on an IP address included in server information 
received by the DNS inquiry apparatus and the start time of a domain name inquiry 
request in combination. The section originally cited by Applicant in the Remarks 
submitted 6/18/2004 as allegedly providing support for use of the IP address in 
selection of a response (Page 38, Lines 18-24) does not even mention an IP address or 
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selection of a response or server based on one. The cited section appears to describe 
the use of a failure counter in determining the optimum response. 

4. With regard to claim 1 , the specification fails to describe "server information 
changing means for rewriting said server information" wherein the server information 
"includes an IP address". There does not appear to be any disclosure in the 
specification describing rewriting an IP address when a domain name inquiry response 
is received. 

5. Claims 3,5, and 6 contain recitations similar to claim 1 and are rejected 
for the same reasons as claim 1 . 

6. All claims not individually rejected are rejected by virtue of their 
dependency from the above claims. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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9. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They are replete with grammatical, typographical, and idiomatic errors. At 
least the following issues are noted. This list is intended to assist Applicant, and should 
not be considered a comprehensive listing of all issues present. 

1 0. With regard to claim 1 , the limitation "the at least one domain name system 
server", in lines 13,16/17, and 23/24 is unclear. It is unclear how many DNS servers the 
request is directed to. Use of the term "the" suggests that a single server is the intended 
recipient of the request, however, since there may be more than one server in "at least 
one", it is unclear which server or servers in the plurality of servers the request is 
directed to. 

1 1 . With regard to claim 1 , the limitation "rewriting said server information when 
rewriting of said server information occurs by the domain name inquiry response 
received by said response receiving means" in lines 20-22 is unclear. As best 
understood by the Examiner, it appears that this limitation means that server information 
is rewritten when the response receiving means receives the response to the domain 
name inquiry request, and it has been interpreted as such for the purpose of applying 
prior art. 

12. With further regard to claim 1 , the limitation "request responding means for 
selecting a domain name server in the at least one domain name system server 
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corresponding to the domain name inquiry response to said domain name inquiry 
request" in lines 23-25 is unclear. As best understood by the Examiner, it appears that 
this limitation, in combination with the limitations which follow it, means that a particular 
DNS server is selected based on the start time of the request and the IP address 
included in the server information, and it has been interpreted as such for the purpose 
of applying prior art. 

13. Claims 3,5, and 6 contain recitations similar to claim 1 and are rejected for the 
same reasons as claim 1. 

14. With regard to claim 8, the limitation "the at least one domain name 
system server", in lines 13 and 16/17 is unclear. It is unclear how many DNS 
servers the request is directed to. Use of the term "the" suggests that a single 
server is the intended recipient of the request, however, since there may be 
more than one server in "at least one", it is unclear which server or servers in 
the plurality of servers the request is directed to. 

15. With further regard to claim 8, the limitation "that at least one domain 
name system server" in line 25 is unclear. It appears that Applicant may have 
intended for the limitation to recite "the at least one", but that is also unclear, 
as discussed above. 
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16. Claim 9 recites the limitation "said particular one domain name inquiry" in lines 
3/4 and 7. There is insufficient antecedent basis for this limitation in the claim. 

17. Claims 10,12, and 13 contain recitations similar to claim 8 and are rejected for 
the same reasons as claim 8. 

18. Claims 1 1 and 14 contain recitations similar to claim 9 and are rejected for the 
same reasons as claim 9. 

1 9. All claims not individually rejected are rejected by virtue of their 
dependency from the above claims. 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

21. As best understood by the Examiner, claims 1-7, as currently presented, appear 
to be directed to a system in which the domain name system (DNS) inquiry apparatus 
receives a list of DNS servers containing an IP address, receives domain name inquiry 
from a client directed to one of the servers, forwards it to one or more of the DNS 
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servers on the list, selects an optimum response based on the both an IP address from 
the list of DNS servers and start time of the inquiry, and forwards the optimum response 
back to the client. 

22. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Logan et al. (US 6,578,066) in view of Elz et al. ("RFC 21 82"). 

23. In regards to claim 1 , Logan discloses a domain name system inquiry apparatus 
comprising: 

current location information receiving means for receiving location information of 
the apparatus itself on a connected network (by resolving the request, the receiving 
means determines the location of a client on the network, col 10 lines52-57); 

current location management means for storing location information received by 
said current location information receiving means (this information is temporarily stored 
for checking the information versus a table of server locations); 

server information receiving means for receiving server information regarding a 
domain name system server to which an inquiry can be made, said server information 
including an IP address (The switch examines the hand-off table for determining a 
server to hand off to, col 10 lines 58-62, the table including IP addresses); 

server management means for storing the server information received by said 
server information receiving means (a hand off table is stored for all the servers, col 10 
lines 58-62 discusses the use of the table); 
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request receiving means for receiving an inquiry request to a domain name 
system server from a client (a request is received from a client, col 10 lines 52- 57); 

request transferring means for transferring the inquiry request received by said 
request receiving means to at least one domain name system server based on at least 
one of said location information and said server information (the switch determines a 
server to hand off the request to, transferring the inquiry, col 10lines 58-62); 

response receiving means for receiving a response to the inquiry request 
transferred by said request transferring means (numerous responses can be received 
and forwarded by the switch, col 10 line 62-65); 

server information changing means for rewriting said server information when 
rewriting of said server information occurs by the response received by said response 
receiving means: (col 5 line 60 - col 6 line 41 discusses the health tests including 
running the tests several times, thereby altering the results set each time) 

request responding means for selecting a response result corresponding to said 
inquiry request based at least on the IP address included in the server information and 
for sending the selected response result to said client (an ordered list is sent to the 
client, with the most appropriate server being given priority, col 10 lines 58-65). 

Logan further discloses storing the start time of requests, since they are used to 
determine the response times of the remote servers (Col 6, Lines 21-35), and selecting 
the servers based on the start time (Fastest servers are chosen) (Col 6, Lines 30-35). 

Logan fails to specifically disclose that the redundant servers are DNS servers. 
However, redundant DNS servers are well known in the art, as evidenced by Elz. 



Application/Control Number: 09/671 ,245 Page 9 

Art Unit: 2153 

Elz teaches the use of multiple DNS servers to allow clients around the world to 
reliably reach a DNS server in the event that one is unavailable, as well as reduce the 
load on the primary DNS server for the zone. Using DNS servers in the system 
disclosed by Logan would be extremely advantageous since it would allow clients to 
locate the best DNS server from the group of redundant servers to sent their resolution 
requests. Since name resolution requests must be completed before content may be 
retreived, using the fastest DNS server for each client could greatly reduce the overall 
latency experienced by that client. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the system disclosed by Logan to select the fastest 
DNS server for each client so that the latency of content requests would be reduced and 
the load on the DNS servers would be balances among the redundant secondary DNS 
servers. 

24. In regards to claim 2, Logan further discloses: 

algorithm receiving means for receiving an algorithm for selecting said response 
result (a health check is done, which is an algorithmic examination of the network and 
the servers, col 5 line 60 - col 6 line 41 ); 

algorithm management means for storing the algorithm received by said 
algorithm receiving means (the algorithm is stored by the checking system, tables l-IV 
show the details of the algorithms); 
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algorithm processing means for selecting the response result in said request 
responding means by using the algorithm stored in said algorithm management means 
(the results of the algorithmic expression are searched and the most appropriate 
response is found and forwarded to the client, col 10 lines 37-65). 

25. Claims 3,5, and 6 are rejected for the reasons cited above with regard to claim 1 , 
since they recite substantially identical subject matter. 

26. Claims 4 and 7 are rejected for the reasons cited above with regard to claim 2, 
since they recite substantially identical subject matter. 

27. As best understood by the Examiner, claims 8-14, as currently presented, appear 
to be directed to a similar system as claims 1-7, except that a failure counter is present 
in the list of DNS servers rather than an IP address and the selection of an optimum 
response is based on the failure counter in combination with the start time of the domain 
name inquiry. 

28. Claims 8-14 rejected under 35 U.S.C. 103(a) as being unpatentable over Logan 
et al. (US 6,578,066) in view of Elz et al. ("RFC 21 82"). 

29. In regards to claim 8, Logan discloses a domain name system inquiry apparatus 
comprising: 
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Current location information receiving means for receiving location information of 
the apparatus itself on a connected network (by resolving the request, the receiving 
means determines the location of a client on the network, col 10 lines 52-57). 

current location management means for storing location information received by 
said current location information receiving means (this information is temporarily stored 
for checking the information versus a table of server locations); 

server information receiving means for receiving server information regarding a 
domain name system server to which an inquiry can be made, said server information 
including a failure counter (The switch examines the hand-off table for determining a 
server to hand off to, col 10 lines 58-62,- the table using an algorithm to calculate server 
information including a server health test, which measures various times associated 
with the server, including throughput times and calculates levels considered to be 
potential failures, col 5 line 60 - col 6 line 41 discusses the health tests); 

server management means for storing the server information received by said 
server information receiving means (a hand off table is stored for all the servers, col 10 
lines 58-62 discusses the use of the table); 

request receiving means for receiving an inquiry request to a domain name 
system server from a client (a request is received from a client, col 10 lines 52- 57); 

request transferring means for transferring the inquiry request received by said 
request receiving means to at least one domain name system server based on at least 
one of said location information and said server information (the switch determines a 
server to hand off the request to, transferring the inquiry, col 10 lines 58-62); 
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response receiving means for receiving more than one response to the inquiry 
request transferred by said request transferring means (numerous responses can be 
received and forwarded by the switch, col 10 line 62-65); 

server information changing means for rewriting said failure counter based on at 
least one of the more than one response received by said response receiving means 
(col 5 line 60 - col 6 line 41 discusses the health tests including running the tests 
several times, thereby altering the results set each time); 

request responding means for selecting a particular one response from the more 
than one response to the inquiry request based at least in part on the failure counter 
included in the server information and for sending the particular one response to said 
client (an ordered list is sent to the client, with the most appropriate server being given 
priority, col 10 lines 58-65). 

Logan further discloses storing the start time of requests, since they are used to 
determine the response times of the remote servers (Col 6, Lines 21-35), and selecting 
the servers based on the start time (Fastest servers are chosen) (Col 6, Lines 30-35). 

Logan fails to specifically disclose that the redundant servers are DNS servers. 
However, redundant DNS servers are well known in the art, as evidenced by Elz. 

Elz teaches the use of multiple DNS servers to allow clients around the world to 
reliably reach a DNS server in the event that one is unavailable, as well as reduce the 
load on the primary DNS server for the zone. Using DNS servers in the system 
disclosed by Logan would be extremely advantageous since it would allow clients to 
locate the best DNS server from the group of redundant servers to sent their resolution 
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requests. Since name resolution requests must be completed before content may be 
retreived, using the fastest DNS server for each client could greatly reduce the overall 
latency experienced by that client. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the system disclosed by Logan to select the fastest 
DNS server for each client so that the latency of content requests would be reduced and 
the load on the DNS servers would be balances among the redundant secondary DNS 
servers. 

30. In regards to claim 9, Logan discloses a domain name system inquiry apparatus, 
further comprising: 

algorithm receiving means for receiving an algorithm for selecting said particular 
one response result (a health check is done, which is an algorithmic examination of the 
network and the servers, col 5 line 60 - col 6 line 41); 

algorithm management means for storing the algorithm received by said 
algorithm receiving means (the algorithm is stored by the checking system, tables l-IV 
show the details of the algorithms); 

algorithm processing means for selecting said particular one response result in 
said request responding means by using the algorithm stored in said algorithm 
management means (the results of the algorithmic expression are searched and the 
most appropriate response is found and forwarded to the client, col 10 lines 37-65). 
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31 . Claims 1 0, 1 2, and 1 3 are rejected for the reasons cited above with regard to 
claim 8, since they recite substantially identical subject matter. 

32. Claims 1 1 and 14 are rejected for the reasons cited above with regard to claim 9, 
since they recite substantially identical subject matter. 

Conclusion 

33. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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6/17/2005 
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SUPERVISORY PATENT EXAMINER 
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